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2 March 2021 

 

Dear Mr Swinney 

 

I am writing to highlight two further urgent matters to you. 

 

Draft letter from the First Minister 

 

The Committee wrote to the Scottish Government in January to seek confirmation 

that all relevant records have been provided to the Committee. The Committee then 

received a collection of documents that related to the first phase of the Committee’s 

inquiry. The Committee took evidence on this part of its inquiry in August and 

September 2020 and questions why the Scottish Government has only shared these 

documents at this late stage long after this element of the inquiry is complete.  

 

The Committee also learned on Friday during the evidence session with Mr Salmond 

that there appears to be a draft letter from the First Minister to former first ministers 

informing them of the new procedure, which as the Committee understands was 

never sent. The Committee seeks confirmation as to whether the letter exists, if so 

when it was drafted, whether it was issued and when, and why a copy was never sent 

to the Committee. The Committee also asks that any copy of the letter held by the 

Scottish Government is provided to the Committee as a matter of urgency and is 

published by the Government when it is issued to the Committee. The Committee 

holds the letter and wishes to verify it and publish it as soon as possible. 

 

Judicial review - provision of records 

 

Sisting the review 

 

The Committee notes that in your letter sent yesterday evening you suggest you 

asked officials to assess all records relating to sisting the judicial review and have 
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decided that it does not substantiate comments made in evidence by the former First 

Minister. The Committee requires to receive all records that refer to or relate to any 

consideration or discussion of sisting the judicial review. It is not for the Government 

to assess the evidence and inform the Committee of its conclusions. It is for the 

Committee to receive evidence from different parties, assess it and reach findings. 

Given the Government’s revised position to reflect that it is now in the public interest 

to publish legal advice, the Committee requires the Government to publish and share 

all such records with the Committee. 

 

Commission and Diligence 

 

Finally, I wanted to inform you that the Committee is writing to the former First 

Minister. seeking copies of the transcript of the Commission and Diligence and the 

minute of proceedings. The Committee appreciates that the Scottish Government has 

previously intimated these documents require to be processed for data protection and 

other considerations prior to publication. It is therefore an option available to the 

Scottish Government to seek to process and publish these documents of its own 

accord and provide them to the Committee direct. 

 

Yours sincerely 

 

Linda Fabiani MSP  

Convener, Committee on the Scottish Government Handling of Harassment 

Complaints   

 

 


